NATIONAL STOCK EXCHANGE OF INDIA LIMITED

ARBITRATION DEPARTMENT

CIRCULAR

Circular No.: NSEIL/ARBN/2010/003  

                       
               

August 31, 2010
Download No. NSE/ARBN/2010/15609
To 

All Trading Members,
Sub:  Consolidated circular on Arbitration Mechanism of the Exchange.
SEBI vide circular no. CIR/MRD/DSA/24/2010 dated August 11, 2010, has issued guidelines on arbitration mechanism followed by the Stock Exchanges. In continuation to SEBI circular dated August 11, 2010 and NSE circular no. NSE/ISC/2010/002 dated August 16, 2010, the following is the procedure to be adopted for arbitration.
1. Arbitration Application - 

All claims, differences or disputes between the Trading Members, Constituents, Sub-brokers, Clearing Members and Issuers arising out of or in relation to transactions made subject to the Bye-Laws, Rules and Regulations of the Exchange shall be submitted to arbitration in accordance with the provisions of the Byelaws and Regulations of the Exchange & the circulars issued thereunder.
2. Limitation period – 

The limitation period for filing an arbitration application shall be governed by the law of limitation i.e. The Limitation Act, 1963

3. Place of arbitration – 
The arbitration shall be conducted at the regional arbitration centre nearest to the client. 
4. Sole arbitrator and Panel of arbitrator – 
If the value of the claim, difference or dispute is more than Rupees Twenty Five Lakhs, then such matter shall be referred to a panel of three arbitrators and if the value of the claim, difference or dispute is less than Rupees Twenty Five Lakhs, then the same shall be referred to a sole arbitrator. In case of any claim difference or dispute which is less than Rupees Twenty Five Lakhs, if there is a counter claim in excess of Rupees Twenty Five Lakhs, then the arbitration panel shall be expanded to three arbitrators from a sole arbitrator.
5. Maintenance of Panel of Arbitrators – 

For facilitating arbitration, the Exchange from time to time shall specify panel of arbitrators. The list of arbitrators for the four Regional Arbitration Centres is as per Annexure I of the circular. The same panel of arbitrators is applicable for arbitrator and appellate arbitrator matters.
6. Appointment of arbitrators for arbitration matter – 

The arbitrators for an arbitration matter i.e. sole or panel of arbitrators shall be appointed following the procedure as mentioned in the Regulation 5.6 of CM segment and Regulation 5.6 of F&O Segment.
7. Cost of arbitration – 
For defraying the costs that may be incurred for conducting the arbitration proceeding, both the parties to arbitration shall deposit with the Exchange such costs as specified in the Regulation 5.8 of the CM and F&O segment. The constituent is exempted from paying the cost of arbitration if the claim amount is below Rs.10 lakhs and the matter is filed within a period of six months from the end of the quarter during which the disputed transactions are executed/settled whichever is relevant for the dispute.
8. Procedure for arbitration – 
a. The arbitration application shall be filed in Form I/IA as per Annexure II of Circular, along with choice of arbitrators, statement of claim and such other documents (three sets in case of sole and five sets in case of panel of arbitrators)
b. On receipt of the same, the Exchange shall forward one copy of the same to the respondent.
c. The respondent shall within seven days from the date of receipt of the Form I from the Exchange, submit Form II/IIA as per Annexure II of Circular along with choice of arbitrators and statement of defense to the Exchange.
d. On expiry of the seven days period of receipt of Form I/IA by the respondent, the arbitrators will be appointed on the basis of preferences submitted by the parties following the procedure as mentioned in Regulation 5.6 of CM segment and Regulation 5.6 of F&O Segment. 
e. The arbitrators will conduct the hearings within such locations as may be specified by the Exchange. 
9. Requirement of hearing – 

No hearing shall be required to be given to the parties to the dispute if the value of the claim is Rs.25,000/- or less. In such a case the arbitrator shall proceed to decide the matter on the basis of documents submitted by both the parties provided however the arbitrator for reasons to be recorded in writing may hear both the parties to the dispute.

10. Completion of arbitration proceedings – 

The arbitration proceedings shall be completed by way of issue of arbitral award within a period of four months from the date of appointment of the arbitrators for the matter. 

11. Arbitral award – 

The arbitrator shall submit to the Exchange the arbitral award in triplicate and the Exchange will arrange to send one original each to the parties to the dispute and one original will be retained by the Exchange permanently.
12. Appeal against the arbitral award -  
Any party aggrieved with the arbitral award passed by the sole or panel of arbitrators can file an appeal with the Appellate Arbitrator of the Exchange within 30 days from the date of receipt of such award. 
13. Place of appeal – 

The appeal shall be filed with the Regional Arbitration Center where the arbitral award appealed against has been passed. 

14. Fees for appeal proceedings – 

A party filing an appeal before the appellate panel shall pay a fee not exceeding Rs. 30,000 in addition to statutory dues (stamp duty, service tax, etc) along with the appeal.

15. Appointment of Appellate Arbitrators – 

A panel of three arbitrators shall be appointed to hear the appeal and pass the appellate arbitral award. Such appellate arbitrator shall be appointed following the procedure as mentioned in Regulation 5.6 of CM segment and Regulation 5.6 of F&O Segment. The Appellate Arbitrator shall be appointed after excluding the arbitrator/s who have passed the arbitral award. 
16. Procedure for appellate arbitration – 

a. The appeal shall be filed in five sets in Form No.III/IIIA as per Annexure II of Circular, along with choice of arbitrators, statement of appeal, copy of the award appealed against, cost of appeal and such other relevant document necessary for the disposal of the appeal. 
b. On receipt of the same, the Exchange shall forward one copy the same to the respondent. 
c. The respondent shall within seven days from the date of receipt of the Form III/IIIA from the Exchange, submit Form IV/IVA as per Annexure II of Circular along with the choice of arbitrators and statement of reply to appeal to the Exchange. 
d. On expiry of the seven days period of receipt of Form III/IIIA by the respondent from the Exchange, the Appellate Arbitrator shall be appointed on the basis of preferences submitted by the parties as per Regulation 5.6 of CM segment and Regulation 5.6 of F&O segment. 
e. The Appellate Arbitrator shall conduct the hearings within such premises as may be specified by the Exchange. 
17. Appeal u/s 34 in the Court of Law – 

A party aggrieved by the appellate arbitral award may file an application to the Court of competent jurisdiction in accordance with Section 34 of the Arbitration and Conciliation Act, 1996. The application under Section 34 of the said Act shall be filed in the competent Court nearest to the Regional Arbitration Centre where the appellate arbitral award has been passed. 

18. Members are required to report particulars as per format given in Annexure III of all Arbitration Awards which have been challenged before court of law. Exchange intends to display status of Implementation of Arbitration Award/s on the website.
19. Applicability of Circular – 
The arbitration applications filed on or after September 01, 2010 shall be governed by the provisions of the SEBI circular dated August 11, 2010.
20. The above Circular is subject to the Bye Laws, Rules and Regulations of the Exchange and should be read in context of the same. 

21. Forms for Arbitration – 
The following forms specified by the Exchange for arbitration and appellate arbitration are as per Annexure II of the circular.

	Sr.no
	Form No
	Description

	1. 
	Form I
	New arbitration application 

	2. 
	Form IA
	New arbitration application, in case of issuer

	3. 
	Form II
	Statement of defense

	4. 
	Form IIA
	Statement of defense, in case of issuer

	5. 
	Form III
	Appellate application

	6. 
	Form IIIA
	Appellate application, in case of issuer

	7. 
	Form IV
	Statement of reply to appeal 

	8. 
	Form IVA
	Statement of reply to appeal in case of issuer


In case of any additional clarification / guidance, members are requested to contact the following officials -
	Region
	Names of officials
	Contact No.
	Email ID

	Mumbai
	Cyril D’souza

Abhijeet Kulkarni
	022-26598192
	arbitration_mumbai@nse.co.in

	Delhi
	Gautam Gupta

Vikas Panwar
	011-23344505
	arbitration_delhi@nse.co.in

	Kolkata
	Saurav Sanyal
	033-40400414
	arbitration_kolkata@nse.co.in

	Chennai
	Prabha Jayachandran
	044-28332505
	Chennai_arbitration@nse.co.in


For National Stock Exchange of India Limited                                     
Anuradha Shetty

Manager 
Arbitration Dept.                     
